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assignment of payment found at 7 CFR 
part 1404. 

§ 1469.36 Misrepresentation and 
scheme or device. 

(a) If the Department determines 
that a participant erroneously rep-
resented any fact affecting a CSP de-
termination made in accordance with 
this part, the participant’s conserva-
tion stewardship contract will be ter-
minated immediately in accordance 
with § 1469.25(b). The participant will 
forfeit all rights for future contract 
payments, and must refund payments 
received, plus interest, and liquidated 
damages as described in § 1469.25. 

(b) A producer who is determined to 
have knowingly: 

(1) Adopted any scheme or device 
that tends to defeat the purpose of 
CSP; 

(2) Made any fraudulent representa-
tion; or 

(3) Misrepresented any fact affecting 
a CSP determination, must refund to 
NRCS all payments, plus interest, and 
liquidated damages as determined in 
accordance with § 1469.25 received by 
such participant with respect to all 
contracts. In addition, NRCS will ter-
minate the participant’s interest in all 
conservation stewardship contracts. 

(c) If the producer acquires land sub-
sequent to enrollment in CSP, that 
land is not considered part of the agri-
cultural operation; however, if the land 
was previously owned or controlled by 
them before the date of enrollment and 
after May 13, 2002, then NRCS will con-
duct an investigation into the activity 
to see if there was a scheme or device. 
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Subpart A—Apple Market Loss 
Payment Program 

§ 1470.1 Applicability. 
(a) The regulations in this subpart 

are applicable to producers of 1998 and 
1999 crop of apple production. These 
regulations set forth the terms and 
conditions under which the Commodity 
Credit Corporation (CCC) shall provide 
payments to apple producers who have 
applied to participate in the Apple 
Market Loss Assistance Payment Pro-
gram in accordance with section 811 of 
Public Law 106–387. Additional terms 
and conditions may be set forth in the 
payment application that must be exe-
cuted by participants to receive a mar-
ket loss payment for apples. 

(b) Payments shall be available only 
for apples produced and harvested in 
the United States. 

§ 1470.2 Administration 
(a) The Apple Market Loss Payment 

Program shall be administered under 
the general supervision of the Execu-
tive Vice President, CCC, or a designee, 
and shall be carried out in the field by 
State and county Farm Service Agency 
committees (State and county commit-
tees) and FSA employees. 

(b) State and county committees, and 
representatives and employees thereof, 
do not have the authority to modify or 
waive any of the provisions of the regu-
lations of this subpart. 

(c) The State committee shall take 
any action required by the regulations 
of this subpart that has not been taken 
by the county committee. The State 
committee shall also: 

(1) Correct, or require the county 
committee to correct, any action taken 
by such county committee that is not 
in accordance with the regulations of 
this subpart; and 

(2) Require a county committee to 
withhold taking any action that is not 
in accordance with the regulations of 
this subpart. 

(d) No provision or delegation of this 
subpart to a State or county com-
mittee shall preclude the Executive 
Vice President, CCC, or a designee, 
from determining any question arising 
under the program or from reversing or 
modifying any determination made by 
the State or county committee. 

(e) The Deputy Administrator, Farm 
Programs, FSA, may authorize State 
and county committees to waive or 
modify deadlines and other program re-
quirements in cases where lateness or 
failure to meet such other require-
ments do not affect adversely the oper-
ation of the Apple Market Loss Assist-
ance Payment program and does not 
violate statutory limitations on the 
program. 

(f) Payment applications and related 
documents not executed in accordance 
with the terms and conditions deter-
mined and announced by CCC, includ-
ing any purported execution outside of 
the dates authorized by CCC, shall be 
null and void unless the Executive Vice 
President, CCC, shall otherwise allow. 

§ 1470.3 Definitions. 
The definitions set forth in this sec-

tion shall be applicable for all purposes 
of administering the Apple Market 
Loss Assistance Payment program es-
tablished by this subpart. 

Apple Operation means any person or 
group of persons who as a single unit as 
determined by CCC, produce and mar-
ket apples in the United States and 
which has elected to participate in the 
program authorized by the part. 

Application means Form CCC–891, the 
Apple Market Loss Assistance Pay-
ment Application. 

Application period means March 5, 
2001 through April 13, 2001. 

Commodity Credit Corporation or CCC 
means the Commodity Credit Corpora-
tion. 

County committee means the FSA 
county committee. 

County office means the local FSA of-
fice. 

Department or USDA means the 
United States Department of Agri-
culture. 

Deputy Administrator means the Dep-
uty Administrator for Farm Programs 
(DAFP), Farm Service Agency or a des-
ignee. 

Farm Service Agency or FSA means the 
Farm Service Agency of the Depart-
ment. 

Eligible production means apples that 
had been produced in the United States 
anytime during the 1998 and or 1999 
crop year, subject to a maximum of 
1,600,000 pounds per apple operation. 
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